NYS Forum IT Accessibility Work Group

Recommendations for CIO/OFT Proposal to Adopt Section 508



Prepared for the NYS Office of the Chief Information Officer/Office for Technology (CIO/OFT)
This report will convey the Work Group’s recommendations regarding CIO/OFT’s draft revisions to NYS-P08-005, Accessibility of Electronic Information & Applications.  In researching the relevant issues, the Work Group prepared several documents that will be included in this position paper.
1)  History of Section 508

Section 508 was created in 1986 when Congress added this section to the Rehabilitation Act of 1973. The Rehabilitation Act contains comprehensive prohibitions against employment discrimination by the Federal government, 29 U.S.C. §791, by contractors for the Federal government, 29 U.S.C. §793, and by programs and activities receiving Federal financial assistance.  29 U.S.C. §794.  In the 1980s, Federal agencies significantly increased their dependency on electronic office technologies.  Section 508 was added to ensure that such E&IT would be accessible to individuals with disabilities.  Pub. L. 99-506, Title VI, §603(a); Title I §103(d)(2)(A), (C), as amended, Pub. L 100-630, Title II, §206(f); Pub. L. 102-569, Title V §509(a), codified at 29 U.S.C. §794d.

Section 508 guidelines were initially released in October 1987, and adopted by the GSA in Sept 1988.  In January 1991 the GSA published Bulletin C-8 containing these guidelines as amended, in the Federal Information Resources Management System (FIRMR). In April 1987, the GSA had published Bulletin 48 in the FIRMR that sets forth requirements for agencies to provide accommodations designed to meet the needs of employees with disabilities when replacing the agencies’ computer systems.

In 1997, the Federal Electronic and Information Technology Accessibility Compliance Act was introduced and incorporated into the Workforce Investment Act of 1998, revising Section 508 through the Rehabilitation Act Amendments of 1998.  Pub. L. 105-220, Title IV, §408(b), codified at 29 U.S.C. §794d. Section 508 places strict requirements on Federal agencies that develop, procure, maintain, or use EI&IT that is accessed by both Federal employees with disabilities and individuals with disabilities outside the government who need government information, unless doing so would impose an undue burden.  The law specifically directs Federal agencies to provide access to information and data to people with disabilities that is comparable to the access available to individuals without disabilities. Where providing access would result in an undue burden, agencies are directed to (1) provide documentation on why compliance will create an undue burden and (2) provide the information and data through an alternative means of access.

The amended version of Section 508 directed the Access Board to publish standards by setting forth (1) a definition of electronic and information technology, and (2) technical and functional performance criteria necessary to achieve electronic and information access.  The definition of electronic and information technology established by the Access Board had to be consistent with the definition of information technology contained in the Clinger-Cohen Act.  40 U.S.C. §1401(3). This was completed through the formation of the Electronic and Information Technology Accessibility Advisory Committee (EITAAC).  The revised provisions of Section 508 went into effect in June 2001. The Attorney General also prepared the first biennial report to the President on the extent to which electronic and information technology available within [each] agency was accessible and usable by individuals with disabilities. The Federal Acquisition Regulatory Council was to revise the Federal Acquisition Regulation and each Federal agency had to revise its own Federal procurement policies and directives to incorporate the new Section 508 standards.  The amended Section 508 allows individuals to file complaints against Federal agencies alleging noncompliance with Section 508 in procurements or for an agency award to be protested by a contractor or vendor bidding on a contract.  Agencies receiving such complaints are directed to utilize their existing complaint procedures for Section 504 of the Rehabilitation Act. 

A separate law, the Technology-Related Assistance for Individuals with Disabilities Act of 1988,  Pub.L.100-407, later replaced by the Assistive Technology Act of 1998, as amended, Pub.L.108-364, 29 U.S.C. §3001 and now known as the AT Act, requires States to provide an assurance of their compliance with Section 508 as a condition to receiving Federal funds for the State Grants for Assistive Technology.  The 2004 amendments to the Assistive Technology Act of 1998 clarified the scope specifying that the assurance apply only to the State Assistive Technology Program.  However, many states have adopted or adapted Section 508 accessibility requirements in state law, executive order, legislation, or other policy initiatives.  As a result, the new Section 508 standards will have wide reaching impact at the state level.

2)  History of NYS Accessibility Policy

New York’s first policy regarding the accessibility of information technology was published in 1996 (No. 96-13), and was the basis for the initial policy concerned with the accessibility of web-based content in September, 1999.  This first web accessibility policy aligned with the World Wide Web Consortium
 (W3C) Web Accessibility Initiative (WAI) Web Content Accessibility Guidelines v. 1.0 (WCAG 1.0).  At the time, the WCAG 1.0 were believed to be the most comprehensive of the web accessibility standards.
In 2000, the WAI undertook a reformulation of the WCAG 1.0 with the stated goal “…to show how more generalized (less HTML-specific) WCAG checkpoints might read.”   By early 2004, the WAI issued a “last call” for comments on their reformulation.  There was wide criticism in the web development community that the standards were too generic to be implementable, and after the Forum’s IT Accessibility Committee (re-christened the IT Accessibility Work Group in 2009) performed an in-depth review of the “last call” draft, we concluded that the new guidelines would not provide adequate support for the state’s web development community.
The IT Accessibility Committee co-chairs met with representatives of the Office of Technology (OFT) to discuss the seemingly impending reformulation of the WCAG and the ramifications for NYS’s accessibility policy.  After discussion, a decision was reached to adopt a hybrid standard which combined guidelines from the WCAG 1.0, Section 508
, and some specific guidelines included to provide guidance to the web development community in creating accessible web content.  This new policy institutionalized a two-year review cycle.

The result was two documents:  a policy (P04-002) and technical standards (S04-001).  The Committee, in concert with the Forum’s Webmasters’ Guild and the Office for the Advocate for Persons with Disabilities, provided several educational sessions for the web development community in the new standards and how to implement them, and developed a resource web site (http://www.nysforum.org/accessibility/resources) that provided interpretation and “best practices” for putting the new technical standards into practice.  

Minor changes to the standards were made in the 2006 review, and in 2008, more changes were made, some at the specific request of CIO/OFT and a vendor with which it was working.  In addition, the policy, the standards, and accompanying best practice guidelines developed by the Committee were combined into one policy document.  
Ironically, it was not until December 11, 2008 that the W3C issued the final recommendation for WCAG 2.0.
From the move to a hybrid policy in 2004, one of the major obstacles identified to policy/standard compliance was the lack of an automated tool to validate (test) web content.  Commercially-available tools tested to either the W3C’s WCAG 1.0 or Section 508.  In 2006 the NYS Forum undertook a project to develop a validation tool that would test specifically to New York’s standards, and would provide implementation guidance for problems identified.  In January, 2008, the Forum released the online validation tool, which was accessible free of charge to state agencies and contractors working for state agencies, and provided two copies of a desktop validation tool (for use in testing content behind agency firewalls) to each state agency.  In 2009 the CIO/OFT picked up the annual cost for the online validation tool, at approximately $75,000.  State agencies were responsible for renewing desktop validation tool licenses.
3)  NYS-P08-005 vs. Current Section 508 Standards

We performed a comparison of NYS-P08-005 with the existing Section 508 standards
.   One of the most significant differences is that NYS-P08-005 applies only to web-based content.  Section 508 covers web and other electronic information, along with telecommunications technologies and “self-contained, closed products.”  
Another difference between NYS-P08-005 is that a number of the checkpoints in that standard were provided to provide guidance for content developers and clarify perceived ambiguity in the web content guidelines in Section 508.
Undue Administrative Burden and Fundamental Alteration
From the Work Group’s view, two of the major deficiencies in the 2008 edits to the policy were the removal of provisions for undue administrative burden and fundamental alteration.  
The concept of “undue administrative burden” means that the cost or effort involved in making content accessible to people with disabilities exceeds the organization’s resource allocation.  For example, many agencies had vast archives of thousands of scanned PDF documents accessible via agency web sites.  Without the concept of undue administrative burden, agencies might have been required to either remove those documents from their web sites, or to provide accessible versions. Although the documents may be rarely accessed, it is likely that they may still have some utility for non-disabled individuals.
The concept of “fundamental alteration” means that making content accessible to people with disabilities would fundamentally change the content.  Consider, for example, the traffic cameras used on the NYS Department of Transportation web site.  These cameras provide real-time information on traffic flow in the areas where the cameras are placed.  Clearly, the value of these displays comes from the ability of the web visitor to view the traffic situation as it exists at that moment.  However, these displays would be useless to someone with a visual impairment without an audio description of the current traffic situation from moment to moment.  This would require that camera output be recorded, then described, robbing the information of its immediacy.  From a practical standpoint, one might ask how useful the described traffic information would be to someone who, by virtue of their disability, could not drive anyway.  But our current policy does not make those distinctions.  Without providing a way to shield agencies from liability for content that cannot practically be made accessible, DOT is presently out of compliance.
In adopting Section 508 in its entirety, we would be providing agencies with these protections, which are lacking now.

Enforcement Provisions
At present, there are no indications of whether NYS-P08-005 is enforced.  The current policy refers to information that the CIO/OFT may require from time to time, but there are no consequences to agencies that do not carry out the policy, except for the obvious liability for litigation by a member of the public.

We recommend the addition of enforcement provisions to the NYS policy, and suggest something similar to the following:

Agencies must test for compliance as new content is added, and overall web content on an annual basis.  The CIO should be responsible for filing a report with CIO/OFT summarizing the percentage of the agency’s web site content that complies, and for the percentage that does not, present a remediation policy that brings the agency’s web content into full compliance within six months.
Use of Voluntary Product Accessibility Templates (VPATs) in Procurement Situations

For the procurement side of the policy, any vendor doing business with the federal government prepares what's known as a VPAT (Voluntary Product Accessibility Template), and provides copies of the document to prospective clients.  The VPAT document was created by HiSoftware for the Information Technology Industry Council, and  is used by the GSA to assess vendors' compliance with Section 508.  For more information on VPATs, please see http://www.itic.org/resources/voluntary-product-accessibility-template-vpat/.  We have attached a copy of a blank VPAT to this document.  The web page located at http://www.microsoft.com/industry/government/products/section508.aspx provides links to all of Microsoft's VPATs, for examples of the information provided in completed documents.  
The VPAT doesn't only indicate what features of a product conform to Section 508.  It is also used to indicate which product features do not comply with Section 508.  For example, the Oracle VPAT for Oracle JDeveloper  9, located at http://www.oracle.com/accessibility/templates/t701.html, indicates the limitations of some product features relative to the requirements of Section 508.
Enterprise Agreement Needed to Provide Automated Testing Tools

As noted in section 2 above, the online validation tool currently supported by CIO/OFT is provided on an annual basis at no charge to agencies and contractors to provide a way to test content.  The existing tool provides Section 508 testing functionality.  We recommend that a way be found to either extend the use of this tool, or to develop an enterprise agreement with the manufacturer of a comparable (and probably less expensive) product to ensure that agencies and contractors working for agencies have access to an efficient, well-documented, and well-supported accessibility testing tool.  This recommendation dovetails with the enforcement recommendation above and eliminates potential barriers to enforcement compliance.
Requiring Accessible Versions of Proprietary Document Formats
The current version of Section 508 does not specifically address proprietary documents, but this can become an obstacle to access for people with disabilities using assistive technology to access web-based documents, if the documents are not properly formatted, and to all web visitors if the software to display the proprietary format is not available to them.  The Work Group recommends that web content developers follow the accessibility guidelines for proprietary formats.  Further, the Work Group recommends that whenever material in a proprietary format is posted, the agency provide contact information if the visitor needs the material in a non-proprietary format.

Training Support Required for Successful Implementation
One of the major advantages of aligning with Section 508 is the wide adoption of that standard in the U.S. and the (often free) training available to help web developers comply with the requirements.  The only concerted effort to provide training on web standards was jointly sponsored by the Governor's Office of Employee Relations (GOER) and the Public Employees Federation (PEF) Professional Development Committee (PDC), funded by training monies included in the bargaining agreement.  Usually web developers are taught to use an authoriing tool, but seldom do they get training in the actual markup languages (e.g., HTML, XHTML, etc.) or stylesheet markup (CSS) currently used on the web.  Because most accessibility validators will provide information on the markup that's causing the issue, web developers without a background in the syntax of the markup will have a difficult time repairing the issue.
Advise Caution in How New York Adopts Section 508
Our final recommendation is to tread cautiously when considering the wholesale adoption of Section 508 to include future versions.  We would suggest adopting the current version with a commitment to review future versions before adopting.
4)  Provisions in NYS-P08-005 Not Supported in Section 508
Below are the provisions of NYS-P08-005 that are not represented in Section 508.  Most are implied in Section 508; however some of these can pose operational difficulties without a substantial training effort to support them.  We have noted the impact of losing these checkpoints.
4.3 Procurement of Web Site Design, Development, and Maintenance:  This provision provides specific language to be included in any procurement that includes content design, creation, and maintenance, requiring the vendor or contractor to provide proof that their content conforms to Appendix A (the Standards section).  The scope of Section 508 is larger, and procurements for web content are not specifically addressed.  The onus for ensuring web content is compliant is left with the agency by default.

A.1.5 – An alt attribute will convey the same information, in a textual manner, as intended by the non-text element.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.

A.1.6 – Graphics which are strictly for decoration, such as bullets, will have an alt attribute defined with no value (e.g., alt=” “).

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.1.7 – An alt attribute, within an image element, will not exceed 150 characters.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.  
A.1.8 – A longdesc attribute is required within an element if alt text exceeds 150 characters.  A descriptive link will also be provided.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.  It is also significant to note that this attribute may be removed in HTML 5.
A.1.9 – From the date of this standard forward, alternative text versions of web sites, if used, should be dynamically generated to insure that each site contains equivalent information and functionality at all times, available for use by people with disabilities, mobile users, users with low-bandwidth connections, and those users who simply prefer a non-graphical interface. Manually updated alternatives are discouraged. 

Impact:  Operational.  Losing this language leaves the decision on whether to use a multi-purpose dynamic site or provide a specific, manually-updated text equivalent up to the individual agency.  This runs the risk of proliferating poorly updated text equivalent pages.  We can advocate for dynamic delivery of parallel content in training and supplemental support materials.
A.3.1 – Web pages will be created using the most current web document specifications (e.g., HTML, XML, XHTML).

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.3.2 – HTML pages should include a document type declaration (sometimes referred to as a DOCTYPE statement) and are valid according to the HTML version specified by the document type declaration. XHTML, SVG, SMIL, and other XML-based documents reference a Document Type Definition (DTD) or other type of XML schema. In absence of a document type declaration, HTML pages must still enable user agents, including assistive technologies, to accurately interpret and parse content.

Impact:  Advisory, operational.  Browsers will typically compensate for inadequate markup, especially in the DOCTYPE declaration.  However, validation tools rely on this item to determine which syntax to use in testing pages.  Failure to provide it would make validation problematic.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.3.3 - The use of deprecated elements or attributes is not allowed (e.g., the usage of FONT, CENTER and APPLET are deprecated).

Impact:  Advisory, operational.  Again, browsers will usually compensate for antiquated markup, but using it will probably cause validation errors.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.3.4 – Web pages will be created using style sheets to achieve formatting and stylistic effects whenever possible.

Impact:  Advisory.  This checkpoint, like the previous three, was drafted to provide guidance to web developers and contractors on proper use of web standards.  The current version of Section 508 requires that pages degrade gracefully when style sheets are not supported.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.3.5 – All natural language usage will be clarified using the lang attribute when the written language is not English.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.4.2 – All text links will indicate the destination or purpose.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.  
A.4.3 – All state agency web pages will allow the user to return to that state agency’s home page.

Impact:  Advisory, specific to policy on how agencies will create web sites.

A.5.2 – A mechanism will be in place to allow users to turn off screen elements that flicker.

Impact:  Advisory.  The intent behind this advice can be conveyed in training and supplemental support materials.  

A.5.3 – The use of the blink element is prohibited.

Impact:  Advisory (and aesthetic) .  The intent behind this advice can be conveyed in training and supplemental support materials.
A.6.2 – Client-side auto-refresh or client-side auto-redirect will not be used without a mechanism in place to first alert the user.

Impact:  Operational.  Without the support of this checkpoint, visually impaired people using screen readers can easily be confused by pop-ups and redirects, both of which break the browser’s native navigational functionality.  The intent behind this advice can be conveyed in training and supplemental support materials.
A.7.1 – All data tables should have a summary attribute.

Impact:  Advisory.  The down side to losing this checkpoint is that visually impaired people using screen readers will have to start reading the table before they decide whether this is information they wish to review.  The intent behind requiring a summary attribute for data tables can be conveyed in training and supplemental support materials.
A.10 – Audio Only:  Information will not be conveyed by single audio (audio clip sounds to provide instructions, warnings, or other information) alone.

Impact:  Operational.  Failure to provide alerts in multiple formats can impact an application’s usability by one or more group(s) of people with disabilities.

A.11.3 – Webcast: State agency webcasts will have synchronized captioning of the speech, or other audio content contained in the webcast, in accordance with the following schedule: 

a. By January 1, 2009, 50 percent of all webcast hours residing on the web site will include captioning. 
b. By January 1, 2010, 100 percent of all webcast hours residing on the web site will include captioning.

Impact:  Advisory, operational.  The effect of this checkpoint is to distinguish webcast video from normal video posting.

A.11.4 – Webcasting Open Meetings:  As of the effective date of this standard, all state agency open meeting webcasts, as defined by the State Open Meetings Law and required by Executive Order 3, will have synchronized text captioning of the speech, or other audio content contained in the webcast or linked from the agency web site, within seven days of the event.

Impact:  Advisory, operational.  If this provision is not specifically addressed in Executive Order #3, it can be added to the policy as an additional requirement to Section 508, similar to what was done for procurement language, and what we are proposing for enforcement provisions.
A.12.3 – A mechanism (e.g., a text notice – “the following link will open a new browser window”) will be in place to alert the user prior to the opening of an additional web browser window or a redirect that disables a browser’s back button. Instructions must be provided to allow user to return to the original page.

Impact:  Operational.  Without the support of this checkpoint, visually impaired people using screen readers can easily be confused by pop-ups which break the browser’s native navigational functionality.  The intent behind requiring a summary attribute for data tables can be conveyed in training and supplemental support materials.

A.12.5 – All documents with client-side scripting will provide equivalent content or functionality in another format.

Impact:   Advisory.  Functionality covered in other 508-supported checkpoints.

A.13.2 – A label element will be used for all input elements.

Impact:  Advisory, operational.  Without explicit label elements for input elements, visually impaired users may not know what information is being sought.  The intent behind requiring an explicit  label element can be conveyed in training and supplemental support materials.

A.13.3 – Form elements will be in logical tab order.

Impact:  Advisory, operational.  Without an explicit logical tab order for form elements, visually impaired users may become confused by the flow of form elements.  The intent behind requiring explicit e tab order can be conveyed in training and supplemental support materials.
A.14.1 - Word processing documents, spreadsheets, and programmatic objects (e.g., Flash or Shockwave objects) must be served in a manner that can be read and used with assistive technology whenever possible. When documents that cannot be read with assistive technology are used, links to accessible versions of the documents are required.

Impact:  Advisory, operational.  Relieves agencies of requirement to ensure accessible, non-proprietary versions of proprietary documents are available.  If necessary, the intent behind requiring  accessible documents or providing an accessible alternative can be conveyed in training and supplemental support materials.

A.14.2 – When hardware, software and assistive technology devices are controlled by a state agency, downloadable documents (e.g., word processing documents, spreadsheets, Portable Document Format (PDF)) available through an intranet or extranet will be allowed.

Impact:  Advisory.  Agencies are required to provide reasonable accommodations to allow employees to perform work-related tasks, such as reviewing documents in proprietary formats.

A.14.3 – Agencies with web sites that use downloadable or embedded objects must provide reasonable accommodations for individuals who do not have the software necessary to read or use the objects, either on the web site directly or by providing contact information that gives such individuals access to the information or function.

Impact:  Advisory, operational.  This is the logical way to accommodate the posting of proprietary documents, although without a provision requiring it, agencies may overlook their responsibility to provide reasonable accommodation.  (We recommend that this language be preserved in the proposed policy).
A.14.4 – Documents in Portable Document Format (PDF) should be properly marked up to support assistive technology whenever possible. If PDFs are created from scanned images, a link to an accessible version of the document is required.

Impact:  Advisory, operational.  This is the logical way to accommodate posting PDF documents, but in its absence, agencies may construe the lack of a prohibition as license.  The language in A.14.3 can incorporate the language in A.14.4 specific to PDF documents.
� Taken from Report to the Access Board: Refreshed Accessibility Standards and Guidelines in Telecommunications and Electronic and Information Technology prepared by the Telecommunications and Electronic and �Information Technology Advisory Committee for the U.S. Architectural and Transportation Barriers Compliance Board, April 2008





� The World Wide Web Consortium is comprised of organizations representing academia, other standards bodies, and technology companies for the purpose of developing standards for use of the World Wide Web.


� The current web-specific component of Section 508 aligns with WCAG 1.0.


� See attachments “Comparison of Section 508, NYS-P08-005, and WCAG2.0” and “NYS Standards Cross-Referenced with Section 508” for specifics.
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